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Geopolitics | International treaties and protocols govern the use and occupation of the freezing continent and
prohibit the exploitation of Antarctic natural resources up until 2048
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This report is part of Antarctica Special (Especial Antártica), which features six reports covering the research and understanding around climate

change, as well as the daily life and curiosities of a crew that spent 60 days on an icebreaker.

During the Cold War, the so-called power nations were battling each other for new territories unexplored by humans and science. From the bottom

of the sea to outer space, the world was debating a series of aspects regarding the right to occupy and economically exploit places that had

previously been nothing more than backdrops for mere adventurous expeditions.

At that moment, the polar south was the target of territorial claims by several countries, which used historical and geographical bases as a pretext for

their demands. Even with the potential for military escalation that seizing territory could entail, and the bellicose context that was already the reality

at the time, Antarctica ended up taking a different course and became a fertile ground that germinated the union of several nations in favor of a

common ideal: scientific cooperation.

It was in this context and with this conception that the first edition of the International Geophysical Year took place between 1957 and 1958, an event

marked by the participation of more than 60,000 scientists from all over the world that would give rise to the Antarctic Treaty, signed on December

1st, 1959. The document is a turning point in the geopolitical history of the polar south and to this day guides the actions of the 53 signatory nations,

including Brazil, in the freezing continent. Antarctica Day is actually celebrated on December 1, alluding to the signing of the agreement.
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Scientific power is geopolitical power

However, in a world marked by the marriage between scientific evolution and technologies developed for war, the Antarctic Treaty was only possible

because the political agendas of the world’s powers at the time – the United States and the Soviet Union – were focused on the other end of the

globe: the Arctic. The use and occupation of the Arctic, which are militarily strategic due to the proximity of these countries, are regulated by the Law

of the Sea because this region is not made up of land, but of ice blocks.

Although there really was an international effort by the scientific community to exempt the Antarctic continent from possible wars and enable the

advancement of scientific knowledge, the Antarctic Treaty was designed more to accommodate interests than to break paradigms. This is what

Rogério Madruga, a researcher at the UFRGS’ Polar and Climate Center (Centro Polar e Climático da UFRGS) and a specialist in Antarctic Geopolitics,

explains.

“The assumption of scientific cooperation and peace is much more the result of the context than a desire to break paradigms.
This is evident when we look at the fact that the internationalization of Antarctica was good for the US and Russia because the
signatory States could monitor each other. Even so, the Treaty still served as an instrument of geopolitical stabilization. This is
the so-called ambiguous dimension of the Treaty”

Thus, in the construction of the core articles of the Treaty, the positions of peace and preservation of Antarctica are explicit. Another important aspect

is the accommodation of the States’ interests, given the freezing of new claims and the non-renunciation of previous territorial disputes.

And still according to Madruga, the very implementation of scientific stations in Antarctica also represented a territorial demarcation. Supported by

the Antarctic Treaty, countries “planted their flags” at the south pole, just as they do when they conquer a new territory.
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Environmental dimension of the Treaty

During the first decades of scientific occupation in Antarctica, the background was the possibility of economic exploitation. After all, why else would

different nations be so interested in occupying a region if it wasn’t extremely rich in mineral, water and oil resources?

Global dynamics were reconfigured with the end of the Cold War. Increasing globalization and the debate on climate change in the 1990s began to

occupy part of the scientific agenda, which gave rise to new paradigms related to international understanding of the Antarctic territory and greater

independence of science from the States.

The Madrid Protocol was signed in Spain in 1991, establishing guidelines for scientific production in Antarctica with the intention of minimizing the

impacts of human presence and machinery. Underlying the Antarctic Treaty, it determines the attachment of environmental protection ideals to

scientific advances in the polar region.

The protocol’s main legacy is a moratorium until 2048, which prohibits any kind of exploitation of Antarctic natural resources. Madruga comments

that the countries end up “playing by the rules of the game” and understand that when the moratorium deadline arrives there will be the possibility

of extending the restrictions on exploiting the territory. Whoever has the most scientific power will have the best chance of winning.

While the Treaty was designed to deal with a specific geopolitical context, the Madrid Protocol has come to incorporate into Antarctic matters this

new debate on the environment.

Accountability and commitment

By being part of the Antarctic Treaty, the signatory countries must commit themselves to international scientific progress. The Madrid Protocol took

longer to implement – signed in 1991, the document only came into force in 1998 – because the countries had to meet strict environmental

requirements when occupying Antarctica.

The measures that countries have had to take with the Madrid Protocol in effect are very similar to the ones of the Law of the Sea, since both deal

with territories that are considered World Heritage Sites and therefore cannot be claimed as belonging to one nation or another.

But what happens if a country fails to comply with the prerogatives that support international cooperation?

According to Tatiana Squeff, a professor in the Public Law and Philosophy of Law department at UFRGS, the Madrid Protocol provides for monitoring

between countries and, if there is any transgression, the international courts can be called in:

A researcher in the areas of International Law and Sustainability, Squeff explains that every scientific mission in Antarctica must carry out an

environmental impact study that foresees the environmental consequences of the activity and ways of minimizing the damage.

“This all works on the principle of prevention. In other words, I know the impact of plastic [on the environment], for example, so
I can measure the consequences it will have on the environment. There’s also the precautionary principle, which means that
even if I don’t know the impact of it, I can adopt measures to [minimize] these effects”

The professor gives an example of a possible case of internal punishment: Argentina has a domestic regulation on tourism to the Antarctic coast to

observe penguins. If there are any environmental violations during these excursions, those involved will be prosecuted under national law.

Normally, cases of non-compliance could be taken to the ICJ (International Court of Justice) by other countries. However, as there is no provision for

specific sanctions related to non-compliance with the agreements, punishments end up revolving around international pressure and diplomatic

tension.

What happens in the South Polar affects the whole world: Antarctica is the planet’s main thermal regulator, responsible for atmospheric and oceanic

circulations. Therefore, changes in sea level and the melting of the polar ice caps are global concerns. According to Squeff, it is possible that in the

future there will be an understanding in international courts that non-commitment to climate issues should be judicialized.

Squeff recalls the case that took place this year, in which the European Court of Human Rights condemned the Swiss government for failing to act on

climate change, following a lawsuit brought by a group of elderly women. In the lawsuit, the women claimed that the Swiss state had been negligent

in containing climate impacts, and that such negligence undermined fundamental rights defended by the European Convention on Human Rights.

Based on this historic decision and the impact that climate change in Antarctica has on the functioning of the global climate, it is possible that cases

like this become recurrent. After all, the Antarctic Continent holds around 70% of all the Earth’s drinking water (an increasingly scarce resource) as

well as being rich in various natural resources. For this reason, the preservation of the South Polar needs to be monitored closely by society. The

review of the moratorium in 2048 will be definitive to demonstrate how our governments will deal with the issue.
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Translated into English by Ana Carolina Silveira Almeida, undergraduate student enrolled in the course “Supervised Translation Training I (English)” of the

Undergraduate Program in Language and Literature, under the supervision and translation revision of Professor Elizamari R. Becker (P.h.D.) – IL/UFRGS.
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Antarctica, once the target of territorial disputes, now
represents a privileged space for scientific cooperation

— Rogério Madruga

— Tatiana Squeff
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